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I« Indcpcndenf Claims 1, 21, and 4J fanrl n hmm denenriine fhcrcfrom) 

^- The Rxaminer has failed to conqif|Qr rpfc^r,>^n^a gg a whn|e, us requir ed bv MPEP 
2l41,Q2fVn, when considering w|im n ^ki\]^.^ rmisan wmf|^ | <h»f-Rtr»n, 

Indcpendonl Claims 1,21, and 41 stand nsjeciecl under 35 U.S.C. §103(11) t,s being obvious 
over U.S. Patent Application No. 2003/0169460 to Vmo et. al rtiao"). The Office Action indicates 
that it would be obvious to use the disclosure of l.iao as motivation to yismillv represent the required 
ba nclwidth for transinittinR and receivi ng sienals on the cgneni cammunlcationi.- system i n addition to 
the available bqn<jwKtih of ihc ourrem comitmnicirtions system. The OfHce Action admits that IJiio 
does not specififfmivdiselosB a display capable ol visuallv repre.sentinLx tlie ro., ni.v. d hindwl^ t b 
tra nsmitting qnci reffpjvjnF signals on u communication.s system. However, the Ot^lcc Action further 
states that: it would have been obvious ... to modiiy Liao to di.snlav tlie banHwiHth 
n«?ff(?gsarY to tmns-mH and r?ccivg ajgnajs , as Mao leaches calculating Hie bandwidth needed to 
transmit and receive via a communications system." Applicants respecifully submit Uiai, in alleging 
obviousness, tl» Examiner is merely picking and tshoosing portions of Liao without pi^perly 
considering what the reference teaches as a whole . 

When viewed as a whole, Uiao teaches awny from the disp lay of the required bandwidth for 
transmitting and receiving signals on the current communications system prior to modifyj nB 
wmmtinication.sth(^roxvilll Spwciflcally. (here is nsusaainfor the system disclosed in Liao to 
d ia plftV the required hwntlwifllli for transmitting and receiving signals on the cuiTcnt communications 
"^"^^ Pn»r to modifying commiinications thgrffffii Jb, boctiuse Liuo discloses that the system 
performs an algorithm tn allocate bandwidth among competing applications and may "automaifcally 
select for [baiidwidlhl upgrade the application that is most active in bandwidth usage." Sea Liao at 
paragraph 0054. Thus. Liao teaches away from displaying the required bandwidth (relative to the 
available bandwidth, for example) since the required bandwidth determination Is disclosed in Liao as 
an intermediate step that leads to the -a utomatic" allocation of hanHwIdt^ ^ pmony competing 



Accordingly, Applicants njspectfully submit it is improper for the Rxaminer to rxjiy on the 
disclosure oflhe detemiination of a required bandwidth while Ignoring the specific and unambiguous 
teachings of Liao to use the bmidwidlh determination as an intermediate step (hat loads not to a 
display of the required bandwidth, but to an "autonr..«.c".lln..,i»n .n-tr-^-Mlh among competing 
'^P''""^^'''"' - The specint; eji splgy cqpuble of v i< ^||f|| l^nresent iiiP a r^c ^n\«.^ H^Yr-Wh h tl rlrnrb- 
reuted elemem of the presently claimed invemion. imd Applicants respectfully submit the Examiner 
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has ffti'led to consider the entiitsty of the toachingu of Liao as Ihey pcrtm'n to the proferred use of the 
dciermlneil bandwidth to OHiomatically allocftte t andwldth among competing applications without 
diiiploving an indication of the determined bandM'idih to a user. 

Similar arguments can also be made for the remaining references used lo i^jject Claims 3, 
5, 10-12, 15» 16, 23. 25, 30- 32, 35, 36. 43. 45, 50- 52. 55 and 56, which each depend from, and 
include all of the limiiaiions of at least one of Claims 1,21. and 41 . None of the cited Ko, 
Arsenault. Rosenfled, Zancho or Walanabe references leaches or suggests a display capable of 
yimallv represenling a required bandwidth, llius none of the cited references serve to contnidict 
the teachings of tiao as a whole which indicate that the determination ofrequired bandwidth as 
an intermediate step that leads not to a display of tlie required bandwidth, but to an ^'automatic" 
allocation of bandwidth among competinp applications - 

The Examiner haa Tailed to show sij|pRqfj|:}.pn in il^p cited rcforenc^s, required by MPF.P 
2143.01(1), for modifyinp Iha references t o arrive at the prasenttv claimed {nvup i ipn . 
The Office Action admits that "Liao does not apepificallv disc^n^a^ wherein the display is 
further capable of V|suq||v rcprgsenting the reguirtid bandwidth Ibr tranKmittinp and «coivjnt ? signals 
on the cum5ni communications system." Howeve/, the Ofllce Action alleges that motivation to 
modify Liao may be inferred as follows: "This is lieneHcial in that manual adiusfaniint nf hflp fiy/jrjff, 
usage can be determined by the visual display." However, as discussed hensin, l.iao specifically 
teqches away from manual adiustnmnt nf hnnHwiHfh Liao disclosiss that "the cellular phone 

may q Mtomplica U y select for upgrade the application that is most active in bandwidth usage." In 
other embodiments, Liao disclosus that "a suitable screen may pop up listing the currently running 
applications and prompting the user to select ancf gf fjie .-^ppijr.ttti^i^a for a bandwidth upgrade." See 
Lino, at paragraph 0054, In boih of thesis disclosed embodiments, however, Liao includes no 
obi&ctjy^ teae bjjig for displaying the required band width foriransmhling and receiving signals, and 
Irsiend repeatedly discloses various concepts for stilecting an "a pplica^nn" (uiiher "automatically" or 
via a user selection of such an application) for an allocation of additional bandwidth and updating a 
display tojndigalethtf addition til bandwidth made t .vail:^h|>. hy np a||,.^c|tj,^n See Liao, nl 
paragraph 0055. J'hus, Liao teaches away from the "benencinl" aspects of the proposed modiHcalion 
to Liao thtit results in the pending rejections of independent Claims 1.2l,and41 and further contains 
no objective teaching or suggestion to display the "required bandwidth" for transmitting and 
receiving signals via a cun-cnt communications system. 
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Thus, the Applicanls respeclfulJy submit that the Rxamincr haa fq||ed to show suggestion in 
the pited references, aa required bv Ml^RP 2}^yil{]) ^ f or modifvinp the >alb re ncoB to arriva at ihe 
prescnllv claimed InvanLion. 

C. The p?^qrniner in rclvinp unon im|3ermia9ib»e hindaipht ip mHi fv'np the references toaiT|ve 
fli Ihe pre sently claimed invention. 

Applicants furiher respectfully submit ihtit the rejeciions of CiMims 1, 21, und 41 are the 
result of the improper use of hindsight to modlft' Liao in light of the disclosure of the present 
application. As alretidy pointed out, the Bxaminer has failed to consider the teaching of the 
references as a wliole, and lias failed to show propr .suggestion for modifying the cited references. 
Accordingly, it seems appjirent thai the Examiner is relying upon impermissible hindsight to modify 
the references and arrive at the presently claimed Invention. 

IL Independent Claims 17 nnd 37 r>ind claint^a f ^op endint; therefwn^) 

A- The Hxaminer has failed tn consider the n ferences as a whole. a& required bv MPRP 
2141 ,02fVI). when considerini/ what n ^r^\^^ ^ would take ihfirHfmm 

Claims 1 7 and 37 (and Claims 18 and 38, clepending respectlvoly therefrom) stand i^'ected 

under 35 U.S.C. § 1 03(a) as being obviou.'? over lUo in view of U.S. Patent No. 6,233,469 to 

Watanabe ("Watanabe"). Each of Claims 17 and 37 spccincally reoiU) a second terminal comprising 

a display capable ofvisually representing an availitble bandwidth of a communications system 

utilized by a first terminal. The OfRcc Action stales that "boih ILiao and Waianabc] disclose 

displaying data to users on a portable communications device, therefore It would have been obvious 

to a person of ordinary skill in the art to modify Liao to include the teachings of Watanabe, as It 

would provide a user with « belter view of the display during calls." 

However, as discussed herein, the ExaminJT has once again failed to consider ihe teachings 

ofthe references as a whole. For example, the fuel that the apparatus disclosed in Watanabe provides 

a user with a better view of Ihe display (via a sliding display) during calls ^os^m, on its own, 

SijRRest the dc'jirnb iJ Ity ofthe combi nm j nn of W at fl nabe's teachin p s with thni ..r f.inn „s Liao teaches 

that "the cellular phone mriy flmf>mn(jcnl(y select for upgrade ihe application that is most active in 

bandwidth usage." See Liao. at paragraph 0054. Watannbe contains no suggestion ofthe desirability 

of tracking bandwidth at all (as it is concerned only with the visibility ofthe display while the 

terminal is in use), and Liao, when viewed as a wh(tle, suggests that bandwidth tracking should result 

^heflHtOpnntic s.i|t^r-tinn apnn f|pplirqiir>n that Is mo.st uclivc in bandwidth usage for a bandwidth 

rcallocaiion (thereby jieeaimg the need to view . h«nHwi,||f^ ^i.p|.|y ^uch bandwidlh tracking and 



lEGAuamaminvf 



PA(X7f8«RCVDAT6l3(l/2006 2:38:16PM [Eastern l)aylightTiine]'SVR:USPT(^ 



JUN. -'30''06(FRI) 14:41 ALSTON & BIRD 



TEL:9198622260 



P, 



reallocation may be transparenl lo a user). Thus, for at Icusi the reasons siqtecj above, ibe Appllcanis 

respectt\j|ly subm it thai the Examiner has failed t o consider the references as a whole, when 

cnnsidcri ng what a skilled artiaap would talce th mcfro m , 

The Kxqmincr has failed to show siippealion in t he cited rererenci;s. as requirufj by MPKP 
2 143.01 fi\ for modifvinp t he reference s to arrive at the presenilv claimed inv ention. 

The only iillcged "objective teachint" presented In the Office Action to combine the 
teachings of Lino and Watanabe is that ihe proposed combination "would provide a user with a better 
view of ihe display during calls," As discussed herein, the fact that the apparatus disclosed in 
Wtttanpbc provides a user with a better view of ih.: display during calls does not , on its own, Hu pf » tf^t 
the combination of Wiitanahe's tftg i^ hinp fi w jf ti th^t r^fi j.,n_ as Liao leaches that "tbo cellular phone 
may automatically select for upgrade the application that is most active in bandwidth usaec." See 
Liao, at paragruph 0054. Watanabe contains no suggestion of the desirability oftrackine bandwidth 
al all, and Liao suggests that bandwidth tracking should result in the automatic Kelectinn n^'^ n 
application that is mo.sl acllvc in bandwidth usage (thereby negating the need to view a display at 
all). Therefore, for at least the reasons slated above, the Applicant's respectfully submit that Ihe 
Examiner ha.s failed to show suggestion in the references for modilylne the references to arrive fti the 
invention specifically reciied in Chiims 17 and 37. 

^' Ihfe Examinpr is relvine upon impermifi, . ^j| ;^ |c^ hindsiphi in m odifvinp the ^fercnco.vi tn awlv» 
at the presently claimed invention. 

App|jci\nts ftirther respectfully submit that Iho rejections of Claims J7 and 37 are the result of 
the improper use ofhindsight to combine fjao and Watanabe In light of the disclosure of the present 
application. The only ''objective teaching" alleged by the Examiner to modilV Lino to include the 
slldable display of Watanabe presented in the Office Action is that the proposed combination "would 
provide a user with a better view of the display during calls." This advantage is nnlv jjuggestivn of 
thg prppo-sed comb i nation of the cited references w hen viewed in liRfi t of the disclnsifrp nPth.> 
present application. Such a "suggostion" reqtij|-es the use of improper hindftif^b ^ As already pointed 
out. the Examiner has failed W consider the teaching of the refert:nces as a whole, and has failed to 
.show proper suggestion for modifying and/or combining the cited references. Accordingly, it seems 
apparent that ihe Examiner is relying upon impermissible hindsight to modify the references and 
arrive at the presently claimed invention. 

In light of all ofthe above reasons, Applicants respectfully submit that maintenance of the 
rejections is improper. Therefore, Applicants respc.:tfully request withdrawal ofthe rejections and 
allowance of the present claims. 
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